DOE Related Terms (Nonexclusive)

"DOE" means the U.S. Department of Energy. Parentheticals in this section are nonbinding references internal to SANDIA.

Compulsory Licensing (I-57(c)(1)(ii)) - Under 10 CFR 784, DOE may grant others a nonexclusive, partially exclusive or exclusive license to SANDIA Software and/or Patents in a field-of-use, if (a) the parties have not taken or are not expected to take within a reasonable time, effective steps to achieve practical application of the invention in the field-of-use; (b) health or safety needs are not reasonably satisfied by the parties or their licensees; (c) requirements for public use specified by Federal regulations are not reasonably satisfied by the parties or their licensees; or (d) there is a breach of the “U.S. Manufacture” clause below.

Reports (I-57(c)(1)(iii)) – Upon request, COMPANY agrees to submit annually a report on the utilization of SANDIA Software and/or Patents. The report shall include the status of development of products embodying SANDIA Software and/or Patents, date of first commercial sale or use, royalties received on sales or use of SANDIA Software and/or Patents, and such other data as SANDIA may reasonably specify. COMPANY shall provide additional reports as requested by DOE in connection with Compulsory Licensing herein above.

Government Sales (I-57(c)(1)(iv)) – With respect to sales made to the Government or its contractors in which COMPANY is required to submit cost or price data as defined by FAR Part 15, COMPANY  shall not charge royalties for SANDIA Software and/or Patents and shall refund any royalties received for them.

Government License (I-57(c)(1)(v)) - The U.S. Government shall have a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced invention under SANDIA Software and/or Patents throughout the world by or on behalf of the Government.

Government Disclaimer (I-57(o)) – The U.S. Government is neither a party to nor assumes any liability for activities of SANDIA in connection with licenses under this agreement.

Substantial Manufacture in the U.S. (I-130(f), I-57(c)(1)(ii)(d)) - COMPANY  agrees any products including an invention under SANDIA Software and/or Patents that are used, offered for sale or sold by COMPANY , its licensees, or assignees will be substantially manufactured in the United States.

Indemnity (I-130(g) - If COMPANY makes, uses or sells a product that includes an invention under SANDIA Software and/or Patents, or performs a process claimed in SANDIA Software and/or Patents, COMPANY  shall indemnify SANDIA and the U.S. Government for all damages, costs, and expenses, including attorneys’ fees, arising from personal injury or property damage occurring as a result of making, using or selling the product or process.

Export Control (I-130(j)(2)) – The export of articles and information from the United States may require a government license; failure to obtain a required license may carry criminal penalties.

Disclaimer of Noninfringement - SANDIA disclaims any warranty to COMPANY that exercise of rights granted under this agreement would not infringe the intellectual property rights of others.

Applicable Law - This agreement shall be construed under California law.

Final Agreement, Merger - This agreement is the final and entire agreement between the parties and merges all prior representations.

